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SHOW CAUSE.CUM-DEMAND NOTICE

M/s SACHIN ELECTRICALS sttuated at1-g'1o28/4, AIR PORT NAGAR' NATH NAGAR'

SARKAR NAGA& NANDED, MAHARASHTRA, 4)1605 (hereinafter referred to os t'the

dssessee"), holding Service Tox Registrotion No ANOPG6rggBSTool is engaged in pro.viding

valioustaxablesefvicescovered-undertheFinanceAct,lgg4(hereinafterreferredtoas
"the Act").

2. Whereas Value of services as declared by the assessee in lncome Tax Return (lTR) and

TDsdata(AmountpaidtotheassesseebyvariouspartiesandlncomeTaxDeductedatSoUrceby
such payers as reflected in Form 26A5 under Section 1g4C' 1g41"tg4l &194J of lncome Tax Act'

1961), obtained from the lncome Tax Department for the FY 2ot5-16 and 2or&17 was found to be

in excess of the value of services declared by the assessee in Form ST-3 for FY 2015'16 and 2ol6-u

and whereas it was observed that, the net amount paid to the assessee (including TDS deducted

but excluding the service tax amount, if any) by various Parties was in excess of the value of

servicesprovided,asdeclaredbytheassesseeinthesT-]returnsforFY2ol5-r5and2oi5-r7.This
indicatessuppressionofthetaxablevaluebytheassesseeinFormsT.]andshort.payment/non-
payment/evasionofservicetax.ltaPpearsthatthedifferentialserviceTax,asindicatedinthe
table in para 7.1 below, is now liable to be paid by the assessee'

,. Further, during the investigation, the SuPerintendent' CGST & central Excise' Nanded
-urbanRange,videtheirofficetetterF.No.R-NedUrban/22orrPl-15-16/2o18dt.12.11.2020

requested the assessee to submit relevant / relied upon documents for verification and for

furnishing reconciliation in aforesaid cases'

4. Further, in spite of rePeated requests vide letters i telephonic reminders' the assessee

neither submitted the reconciiiation data/requisite information which was called for nonpayment

ofdifferentialamountofServi(eTaxalongwithapplicableinterestandpenalty,forFY2ol5-16
and2or6.lT.Therefore,itappearsthattheassesseewasnotinterestedinsubmittingthefinancial
records and 26 AS statement for the Fy 20!5-16 and 2oi5-17. lt is also a matter of record that in

spite of rePeated requests they have not provided details and documentary evidence to reconcile

thedifferencesintaxablevalues.thus,itisevidentthatthereisanactofomissionand
commissiononthepartoftheassessee,withintenttoevadePaymentofServicetax'Thenon-
paymentoftheservicetaxbytheassesseeonthedifferentialvaluei.e,differenceinvalueasper
ITR i TDS data vis-a-vis taxable amount shown in ST-3 returns, even after being Pointed out by

theDePartment,leadstotheconclusionthat,insPiteoflegalprovisionstofurnishthecorrect
L



5. Further it appears from the registration of the assessee under Finance Act, 1994 (service

iax) that the activity carried out by the ass"ssee falls under the category of service as defined

under Section 658(44) of the Finance Act, 1994' lt also appears that the assessee has not paid

servicetaxduringFY2ol5.i6andzor5-tT.Andyet,theassesseeisnotcomingforwardtoexplain
the difference in the value of services provided as per lTRfrDS, as mentioned in Para 4'

6.ThisshowcauseNoticeisthereforebeingissued,fordemandofdifferentialservicetax
on the basis of vatues of services determined from the Third party ITR / TDS information available

informationtothedepartment,theasseSseeisnotwillingtosharesuchcorrectinformationwith
the department.

.t Further, the higher of the value of services provided as declared in ITR for FY 2015'16 and
7

201 6-17, net vatue of services paid by various parties as indicated in form z6A5 i.e. Rs. 4'18,161229/-

is being considered as consideration received by the assessee towards prov iding the said taxable

services during FY 2or5-15 and 2016-17 and is thus to be considered as value of taxable services

provided during the relevant period' whereas, it accordinglY aPPears that, in view of the

provisions of Section 68(l) of the Act read with the provisions of Rule 6(t) of the Service Tax

Rules i994(herein after referred to as Rules), the assessee was required to pay service tax on the

above said value at a rate specified in Section 66B of the Act, as applicable during the relevant

period, on monthly i quarterly basis, to the credit of the Central Government. Thus, it appears

that the assessee has short'paid/not-paid Service Tax of Rs. 6t,g4ro44l- on differential value of

Rs,4,r8'r61229/' as detailed hereunder also enclosed as Annexure -'At of this Notice. : -

Rs. in actuals

1.2 Further, it appears that, while the assessee was liable to assess and pay the service tax on

the services provided every month/every quarter and declare the information of services

provided,valuethereof,servicetaxliabtetobepaidandservicetaxactuallypaid'servicewise'in
thespecifiedform-sT-Jreturn,onhalf-yearlybasis,asspecifiedintheSectionTo(1)oftheAct
readwiththeprovisionsofRuleToftheRules,whichtheyhavefailedtodo'Thus,theassessee
has suppressed from the Department, net amount of Rs 41816229/- charged/collected by them' as

consideration for providing the taxable services, involving service tax liability of Rs. 61,94,0441.

withanintenttoevadethepaymentofsaidservicetax,duringthefinancialyearFY2015-16and
2ot6-17.

8.Whereasfromtheforegoing,itappearsthattheassesseehascontravenedthefollowing
provisions of the Finance Act, 1994, and rules made there underi
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Differential
Service Tax

payable

Difference in

Taxable Value
(col 2-3)

Taxable Value

declared in

ST-3
Year

(5 )4( )G)(:)0)
22,73,320't,56,78,o72o1156r78ro722o15-16

39,70,724z,6tB8,'t57o2161',.811572o16-17

4,18,16,229o4,18,16,229TOTAL

for FY 2or5-16 and 2or6'17.

Taxable receiPts on

basis of B/S, ITR / 26A5

(Higher of ITR/z6A5/

Batance Sheet)

61,94P44



r)

ill)

Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Rules, as applicable during the relevant period, in as much as they failed to

pay the appropriate Service Tax for the financial year 2015-16 and 2o16-t7 on the

due dates as Prescribed.
Section 7o(r) of the Act read with Rules 7(1), 7(2) & 7G) of the Rules' in as much as

they have failed to assess the service tax due, on the services received by them and

also failed to furnish prescribed ST-3 Returns with correct details in prescribed time;

Rule 5A(z) of the Service Tax Rules' 1994 provides that -:

Every assessee, shall, on demand make available to the officer empowered under

sub-rute (r) or the audit party deputed by the Commissioner or the Comptroller and

Auditor General of lndia, or a cost accountant or chartered accountant nominated

under section 72A of the Finance Act, 1994,-

(i)
(iD

the records maintained or prepared by him in terms of sub-rule (z) of rule 5;

the cost audit reports, if any, under section 148 of the ComPanies Act' 2013

(r8 of zot3) and

the income-tax audit report, if any, under section 44AB of the Income'tax

Act, 1961 (43 ofr96t),

for the scrutiny of the officer or the audit party, or the cost accountant or chartered

accountant, within reasonable time not exceeding fifteen days from the day when

such demand is made.

(iiD

g. Further, it appears that the service tax liability of Rs' 61'94'044/- for the services provided

bytheassessee,wouldhavegoneunnoticedhaditnotbeenforthereconciliationdonebythe
oepartment.ltisastatutoryobligationontheassesseetocorrectlyPayservicetaxandfilingtrue
and correct Returns. ln tne era of self-assessment, trust is placed on the assessee to correctly

self.assesstheirtaxliabilityandpaythesameanddisclosethetruevaluesintheirST.3returns.
However,inthiscase,onthebasisoflTR/TDSinformationreceivedfromthelncomeTax
Department, it was noticed that the assessee has deliberately suppressed the true value of

taxabteserviceinasmuchastheyhaveneitherdeclaredthecompletevalueoftaxableservice
renderedduringthematerialtimenorpaidtheservicetaxliabilitythereon'Further,italso
aPPearsthattheassesseewaswellawareofthefactthatthebusinessactivitiescarriedoutby
themwasleviabletoservicetax,sincetheyhaveobtainedservicetaxregistration.Therefore,it
appears that the above acts / omissions by the assessee' tantamount to suppression of the

materialfactsfromthedepartmentwithintenttoevadepaymentofservicetaxandtheyhave
therebycontravenedthevariouslegalprovisionsofthe'Act'andthe'Rules'madethereunder'lt
therefore, aPPears that the provlsions of proviso to Section 73(l) of the Act are correctly

invokable for demanding the service tax for the extended period' Any suppression of facts

resulting in wrong setf'assessment causing evasion of tax' which gets detected during scrutiny by

the Departmental officers, enables invocation of extended period of five years under Section 73

of the Act, as in the Present case' The same also leads to imposition of penalty under Section 78

of the Act. Further the liability to pay interest is concurrent with the liability to Pay service Tax'

Delay in payment of Service Tax, '"q'i'"' 
puyrn"nt of interest at appropriate rates' Hence' in the

instant case the assessee is required to pay interest as applicable under the provisions of Section

T5oftheAct'Further,theassesseefailedtodeclarethetruevalueoftheServicesprovidedby
themduringthesaidPeriodandtheservicetaxpayablethereonasrequiredunderSection
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TooftheActreadwithRuleToftheRules.Theyalsofailedtokeep,maintainorretainbookof
account and other documents as required in accordance with the provisions of the Chapter v of

theFinanceActlgg4ortherulesmadethereunder;failedtofurnishinformationcalledbyan
officer in accordance with the provisions of the Act or rules made there under; failed to produce

documentscalledforbyaCentralExciseofficerinaccordancewiththeprovisionsoftheActor
rules made there under;; failed to pay the tax electronically and failed to account for an invoice in

his books of account and therefore are liable for payment of a penalty under Section 770) of the

Act.TheassesseealsosuppressedthematerialfactsfromtheknowledgeoftheDepartmentwith
intent to evade Service Tax and therefore liable for payment of penalty under Section 78 of

Finance Act, 1994.

lo.Further,itapPearsthedifferenceinvalueoftaxablevatuesdeclaredbytheassesseein
the sT-3 returns vis-)-vis ITR / TDS values for FY 2015-16 and 2016-17 resulting in short payment of

Service Tax, these are reasonable grounds to allege that the assessee has also suppressed the

correct values of taxable services for FY 2015-16 and 2016-17. The assessee was also asked to

furnish information in respect ofthe period FY 2o't4-15 and zotT'r8(upto June zotT)'

ll.FurtherapPearsthat,theassesseehasnotfurnishedsuchinformationandrecordsand
therefore in absence of such information, this show cause cum demand notice' does not cover

period from zor4'r5 and 2o17'18(uPto June zotT)' The department witt consider issue of Show

cause cum demand notice for such period, whenever such information will be provided by the

assessee or is available to the department from other sources'

12.Thisnoticeisissuedwithoutpre|udicetofurtherShowCauseNoticefortheperioduot4.
15andzot7.l8(uptoJune2olT)asandwhenfinancialrecordsaresubmittedbytheAssesseeor
the information is available io the department from an official source. This notice is issued

without preiudice to any other action that may be taken against the said noticee under the

FinanceAct,1994/CentralExciselawand/oranyotherlawforthetimebeinginforceinlndia'

13. Further the period of five years as mandated under section 73 of the Finance Act'1994' was

e-xtendea till 3r; December - zozo in terms of Section 6, chapter V of the Taxation and other

Laws(RelaxationandamendmentofCertainProvisions)Ac!zozoreadwithNotificationCG.DL.E-

)oo92o2o-222154dated 3o.o9.2o2o issued under F No' 450/61/2o2o-Cus'lV(Part'1)'

14, Now therefore, the assessee, 
^,t/5 

SAcHlN ELECTR,CA|.S situated at 1.9.102814, AIR PoRT

NA6AR, NATH NAGAR, SARKAR mcen,'ltnlor4 MAHARASHTRA, 4)1605 is hereby called upon

to show cause to the Joint commissloner, N-5, Town centre' clDco, Aurangabad - 431OO3 as to

why:
a) The extended period, as provided in proviso to section 73(1) of the Finance Act' 1994

read with Section 6 of the faxation and Other law( Retaxation and amendment of

.li1in froririon) Act, 2020 should not be invoked on the grounds discussed in this show

cause notice for demanding Service Tax beyond the period-of thirty months for willful

suppression of facts and contravention of [he provisions of the Finance Act' 1994 and

nJe, mrae tnete under, with an intent to evade Payment of Service Tax'

Service Tax amounting to Rs. 61,941044/- ( lncluding Education cess' secondary &

H6i", rau.rtio, cess] rrishi x"fvin'c"it and swatch Bharat Cess) Should not be

JelmandeA and recovered from them under Proviso to Section 710) of the Finance Act

tggOi".a with Rule 6 of Service Tax Rules' 1994 for not paying Service Tax on taxable

serrices proviaea by them, during the financial year FY 2015-16 and 2016-17' as detailed

above; 
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c) Interest on the aforesaid tax amount, at appropriate rate, should not be charged &

recovered from them as specified under Section 75 of the Finance Act, 1994 fot FY 2015'

16 and 2016-17.

d)PenaltyunderSectionTTollheAct,shouldnotbeimposedonthemforfailuretokeep'
maintain or retain books of account and other documents as required in accordance

withtheprovisionsofthischapterortherulesmadethereunder,failuretoproduce
informationanddocumentscalledforbyacentralExciseofficerinaccordancewiththe
provisions of this Chapter or rules madeihere under; failure to pay the tax for the period

e)

enclosed with this notice.

F. No. v(sT)15-75/Adi[q2o2o-21
Aurangabad, dated 2tl2/2o2o

Mob No. - 9822894524
Email - ioshi-aniltax@Yahoo.com

f)

from FY zot5-r5 and 2016-17.

fenatty unalr section 78 of the Finance Act, 1994,equal to the tax evaded as mentioned

in (a) above, should not be imPosed on them for suppressing the material facts from the

Department, with an intention to evade payment of service tax for the period from

FY 2015-16 and zot6'r7, which will be further reduced to 15 Percent if tax' interest and

such reduced penalty is paid within 30 days of issuance of this notice'

Late fee under section of 70 of the Finance Act 1994 read with Rule 7c of Service Tax

Rutes 1994, should not be imposed on them for non-filing/late filing of ST-3 returns'

15'TheassesseeisherebydirectedtofiletheirreplytothisshowCauseNoticewithin30
daysofreceiptofthisnotice.Theyarerequiredtoproduceatthetimeofshowingcause,allthe
evidenceuponwhichtheyintendtorely,insuPportoftheirdefense.Theyarefurtherrequested
to state as to whether they wish to be heard in person, before the case is adludicated'

16. lf no cause is shown against the action proposed to be taken, within lo days of receipt of

this notice, or the assessee or their tegal represeniative does not appear before the adiudicating

authority when the case is posted foipersonal hearing, the case is liable to be decided ex-parte

on the bisis of evidence available on records, without any further reference to the assessee.

lT.TheProvisionsofSectionrT4(z)oftheCentra|Goods&ServicesTaxAct,2olTempowers
theproperofficertoexercisethepo*""u"'tudundertheprovisionsoferstwhilechapterVof
Finance Act, 1994 read with Service Tax Rules, 1994'

ls.ThedocumentrelieduponinthiscaseistheITRIDSdatafortheyearFY2015-16and2016.
rTandlettersvideR.NedUrban/22orlPl-15-16/2018dt.,12.11.2c.20issuedtotheassesseeandST3

for retevant period, enclosed as Annexure - tBt of this Notice'

lg,Allthereliedupondocumentsareavailablewiththeassesseeandassuch,thesearenot

o issioner,

CCST & Central Excise

Aurangabad

BYXEGD]O'TITtrAII
To,
tr,t/s secrtrv rlrcT RlcAls, 1-g'1o281 4,AlR PoRT NAGAR,

NATH NAGAR, SARKAR NAGAR, NANDED, MAHARASHTRA, $1605.
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Copy to -1. The Deputy Commissioner, CGST & Central Excise' Nanded Division' Nanded'

z.The Superintenaent, icsf a central Excise, Nanded Urban Range' Nanded Division'


